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When a state makes a concession in a negotiation it cannot be certain what it will gain. (Or 

indeed lose) by making that move. The issue of effective risk management strategies, therefore, 

is very important” 

Bar-Siman-Tov, Y., Uncertainty and Risk- taking in Peacemaking: The Israeli Experience, Davis 

Occasional Papers No 71 (Jerusalem, Hebrew University of Jerusalem 1999) 

PART 1 

Background 

This is a commentary on the invitation to Egypt and Sudan to participate in a joint Hydropower 

development scheme more specifically on the Grand Renaissance Hydroelectric Dam currently 

under construction on the Blue Nile. 

In the past few weeks, it has been widely reported that on October 9, 2013 the Prime Minister of 

Ethiopia Haile Mariam Desalegn has given a press conference inviting Egypt and Sudan to 

become joint owners of the Renaissance dam.1 The announcement does not provide the full 

details of the nature of the contemplated ownership arrangement.  Understandably, Egyptians as 

well as   Ethiopians at home and abroad are puzzled and surprised by the unexpected bombshell 

announcement. Due to the brief nature of the press release and lack of details, and absence of 

information on the run -up leading to the said decision, extensive and intense speculation is being 

made about its implication on their future state to state relation of these countries. Some are 

optimistic others are skeptical about the decision; those that welcomed the decision are 

predicting that it may be the beginning of a tipping point in the history of Ethio-Egyptian 

relations.  

 

Egyptian media reaction is by enlarge seems unenthusiastic and skeptical and they are  very 

much wary of Ethiopia’s intention to construct  the Renaissance  dam  unannounced in the first 

place and specifically  some writers even argue that Egypt  did not  fully get what the country is 

seeking from the present  ongoing negotiations. 2 Even before the present announcement and to 

this day some Egyptian bloggers and academia have also been writing about the position of 

Egypt for some time saying that “the construction of the Renaissance dam, if completed, could 

negatively impact the volume of the Nile water reaching Egypt.” “These journalists routinely 

disseminate widespread fear to their audience stating that, upon completion of the dam, Ethiopia 
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will be in a much better position to control the flow of the Nile River and ultimately reducing 

significantly Egypt’s share of the water reaching its boundaries.”3 They write Egypt will need an 

additional 21 billion cubic meter of water per year by 2050 on the top of its unilateral quota of 55 

billion cubic meters that it has allocated for itself to meet the needs of its projected population 

growth of 150 million.4 They basically demand more Treaty enforced water allocation regime 

ahead of any other   deal or commitment from the Egyptian side. They demand  and seek  an 

absolute  guarantee of “control “ and  monitoring  authority  on  all activities that are to be 

conducted on the Blue Nile River including advance notification to Egypt on any future Planned  

projects  in either  the Blue Nile itself  or on any of its  tributaries flowing from Ethiopia.5 

 One of the influential Egyptian Newspaper Al Monitor   on October  21,2013  posted an article 

stating “In a telephone conversation on Oct. 17, 2013 with the Egyptian Minister of Water 

Resources and Irrigation Mohamed Abdul Muttalib told Al-Monitor: “Egypt doesn’t mind 

joining the Ethiopian government in building the dam for the service and development of the 

Ethiopian people. But we must agree on a number of items in a clear way to prevent any damage 

to Egypt as a result of the dam construction. The Egyptian government always opts for 

cooperation and participation. … During the coming negotiations with Ethiopia over the dam, we 

will clarify our position regarding the policy and method of operating the dam, the size of the 

storage lake attached to it, and how to fill it with water in times of flood and drought.” He 

stressed, further that “Egypt will definitely not participate in the construction unless these 

policies are agreed upon and agreements regarding them are signed.” The paper further clarifies 

by saying “. Egypt’s decision doesn’t mean compromising its water rights, but Egypt needs 

special capabilities in the next phase to negotiate and to hold on to its cards for pressure to not 

accept the dam if it harms [Egypt]. … The political administration in Egypt is aware of the 

serious [threat] the dam poses to Egypt’s water security. So first, we must agree on the 

construction and operation policies before signing any agreement to participate in the dam. [We 

must also] complete the technical and environmental studies to make sure that there is no harm to 

Egypt or Sudan. … The situation Cairo is now faced with is very complex, and the negotiating 

options are limited.6 “Read more at: http://www.al-monitor http://www.al-

monitor.com/pulse/originals/2013/10/egypt-ethiopia-dam-                                                                           

Dr Mutalib in another  interview with Al-Borsa  said “Egypt is prepared to help administrate the 

electricity produced by the GERD, connect it to the national electrical grid, and participate in 

[the] administrating of the dam. Egypt will also provide expertise in health care, education, 

agricultural development and increase the size of Egyptian investments in Ethiopia in exchange 

for the implementation of the technical council’s suggestions regarding the dam; specifically, 

reducing its storage capacity and increasing filling period so as not to affect Egypt’s share of the 

water.”7 

While we clearly note a difference in tone and approach from Dr. Mutalib’s statement compared 

with the Minsters and politicians under Mohammed Morsi’s Muslim Brotherhood 

administration, hardliners are still stuck with their old talking points predicating their position on 
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two clear options: the first option being: The ideal target for the negotiation to follow from 

standpoint of Egypt’s interest would be to do everything possible to prevent or disrupt the 

construction of the dam itself.  If that option fails the second plausible option seems to be either 

to considerably degrade the size of the Renaissance Dam in whatever way feasible or to monitor 

its day to day operations both during the construction phase and at any time during the life of the 

dam assuming it is successfully completed at some point in time. With the announcement of the 

Ethiopian Prime minster of Ethiopia some Egyptians are delighted because the decision will 

open the door for Egyptians to monitor every water related activity in Ethiopia.  For those who 

are delighted this is a huge victory and unexpected concession delivered without them making 

any effort.  Egyptian Negotiators are also happy because this is something they would not have 

imagined or expected to happen before the conclusion of the negotiations.  Emboldened by  

unexpected concession, Egyptian negotiators are now positioning themselves to get even more 

concessions  in exchange for participation in the management  and financing of the dam  which 

includes  what they call “water security” “Water rights” and  the all-important issue of sharing 

and allocation of water  to Egypt from the blue Nile River. I . 

Historically, the construction of major Hydropower facilities and diversion of water for irrigation 

and Industrial uses have created major disputes and led for its resolution to arbitration forums.8 

In some instances, regional and Bilateral Agreements were concluded or invoked which either 

served as a framework to manage and mitigate Trans boundary rivers which potentially involve 

conflicts and disputes over water rights.9  

Nearly 145 treaties have been signed across the globe in this century alone relating the use of 

International water courses. Out of which 124 are bilateral 21 are multilateral.10 Some of these 

treaties have induced cooperation even among riperians who are hostile to each other on different 

issues.11 A close look at some of the treaties and exchanges shows countries have creative ways 

of resolving their disputes and setting up cooperative framework .Professor Aaron wolf who has 

conducted extensive review of these treaties ( 12)  says ‘ most treaties emphasize shared interest 

in using a given water basin.’ He also says “Each treaty reviewed shows exquisite sensitivity to 

the unique setting and needs of each basin”( He also says” Professor Wolf  expounding his 

findings explains: 

 “These shared interests are regularly exemplified in treaties. In conjunction with the 

1957 Mekong Agreement, Thailand helped fund a hydroelectric project in Laos in 

exchange for a proportion of the power to be generated. In particularly elaborate 1986 

Lesotho Highlands Treaty, South Africa agreed to help finance a hydroelectric/ water 

diversion facility in Lesotho-South Africa acquired rights to drinking water for 

Johannesburg, and Lesotho receives all the power generated. Similar arrangements 

have been suggested in china on the Mekong, Nepal on the Ganges and between Syria 

and Jordan on the Yarmruk (13) 
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These are examples of cooperative outcomes negotiated within a treaty framework. This is not 

however to say there was no water related violence. Wolf writes “in modern history, only seven 

minor skirmishes have been waged over International waters- invariably other inter related issues 

factor in.”14 The conclusion from a review of the treaties and history of the major basins 

indicates the existence and nurturing of collaborative framework instead of violence. “In this 

respect, Institutions played a key role in preventing and mitigating conflicts. Over a broad 

spectrum of issues including the management, water quantity, water quality, infrastructure, 

hydropower, and economic development are all issues that have induced cooperation in a 

significant number of events. However, examination of the conflict events reveals that 86% of all 

the conflictive events have to do with only two issues.-water quantity or infrastructure.”15 Given 

these divergent historical and global conflict/ cooperation experiences, and scenario’s involving 

riparian nations, what options are available for countries like Ethiopia and Egypt to exploit the 

potential of the River Nile for mutual benefit? Could international Law provide solution in this 

respect? Will the present dispute Between Egypt and Ethiopia be resolved amicably by extending 

an “invitation” to Egypt /Sudan allowing them to become joint owners of the dam? Or do we 

need a more robust & comprehensive and permanent Institutional regulatory framework or a 

treaty regime that, among others, involving water allocation Like the joint water commissions 

created between (Israel and Jordan) under the peace Treaty signed on October 26, 1994 relating 

to the River Jordan, or the permanent Indus commission (India and Pakistan), The joint river 

commission related to the Ganges river (India and Bangladesh), The United States and Mexico 

Joint commission, the United states Canada joint commission, etc. solve the problem?  Are there 

real risks for Ethiopia in making a decision to allow joint ownership? What risks, if any, are 

disfavored by the riparian states and what should be done to mitigate any or perceived risks?  Do 

we have Plan B if this “invitation” is rejected by the Riparians? I will address some of these 

issues in the context of the invitation and briefly review the experiences of some countries 

notably Israel and Jordan in the creation of conflict resolution mechanism, negotiation strategies 

and the setting up of cooperative institutional framework on the utilization of the River Jordan, 

The US and Mexico over the rights to water in the Rio Grande Trans boundary river. India and 

Pakistan resolution of dispute over the construction of Baglihar hydroelectric Dam and the 

Mekong River commission experience on dispute settlement and coordination of regional 

development in the countries of the river basin system. I will also review Itaipu Hydroelectric 

Dam which is a Dam constructed by capital contribution of the government of Paraguay and 

Brazil on  Paraná River located  close to their boundaries. This is one of the known examples of 

a hydroelectric Dam jointly owned by two riparian countries. The Itaipu dam has a history of 

controversies. I will highlight the crucial points later. 

The Israel Jordan Trans boundary Water Agreement 

The water Agreement between Jordan and Israel dates back to 1953 when then American 

president Dwight Eisenhower appointed Eric Johnston to the position of special ambassador. 

Johnston was selected to coordinate discussions with the Jordanian river riparians with the hope 
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of creating a regional Agreement regarding the use and development of the Jordan River 

basin.16 With this in mind, Johnston supported by a team of US experts, mediated the first round 

of negotiations in October 1953.Johnson relied on a study originally prepared by the Tennessee 

Valley Authority (TVA) that outlined as a baseline for water relations in the River basin. The 

document describes a plan for effective and efficient use of water resources of the Jordan valley 

emphasizing, first irrigation and second the production of Hydroelectric Power. After several 

years of negotiation, eventually the riparians settled upon a comprehensive Agreement called the 

United Water Plan which was developed in the spirit of TVA’S original proposal. The outcome 

of the latest negotiations was later incorporated in the peace Treaty between Israel and Jordan. 

The Treaty stipulates the creation of a joint water committee.(JWC) The JWC is to be composed 

of three members from each side and be able to call in experts whenever it deems necessary. The 

JWC is responsible for the implementation of the water clauses of the Peace Treaty.17 The legal 

regime created under this comprehensive Agreement deals with the allocation water to each 

riparian states. It also covers diversion and regulatory issues and the construction of dams. The 

water regime thus created has provided a means to build trust between the states and has 

facilitated the development of friendly relation ever since,  

 

The United States Mexico Trans boundary water Agreement 

The International Boundary and Water Commission, United States and Mexico (IBWC) is a 

bilateral government body charged with maintaining border and water agreements along the 

international border between the United States and Mexico18. The commission’s American 

section (USIBWC) is overseen by the State Department, and its origin dates back to the 19th 

century.18 The USIBWC’s structure and many functions are defined by treaties signed during 

the first half of the 20th century. The United States and Mexico established the International 

Boundary and Water Commission (IBWC) in 1889. The water Treaty of February 4, 1944 

expanded the duties and responsibilities of the IBC and renamed it the International Boundary 

and Water Commission (IBWC).  The 1944 Treaty charged the IBWC with the application of the 

treaty and the exercise of the rights and obligations which the U.S. and Mexican Governments 

assumed thereunder and with the settlement of all disputes that were to arise under the treaty. 

The focus of the US – Mexico Agreement is on the conservation of the waters of the Rio Grande 

and Colorado rivers in the arid regions. Mexico feels the 1944 treaty is one sided and is urging 

the US for re negotiation of the treaty. It alleges that the treaty gives Mexico a tiny amount of the 

flow which it finds difficult to use because it has few storage structures and many of its irrigation 

canals were damaged during times of earthquake. 

 

The United States Canada Trans boundary water Agreement 

The US Canada water Agreement is primarily concerned on pollution control, navigation and 

conservation. The Water Treaty between Canada and the United States was signed in 19 and 

provides the principles and mechanisms to help resolve disputes and to prevent future disputes 

concerning water quantity and water quality along the boundary between Canada and the United 
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States. The "Treaty Relating to Boundary Waters between the United States and Canada," signed 

between the United Kingdom and the United States in 1909, reflects the interests of each 

negotiating body. The Treaty establishes the International Joint Commission with six 

commissioners, three appointed by the governments of each State. Canada accepted U.S. 

sovereignty concerns and claims relating to tributary rivers which are excluded in the framework 

of the Treaty. The United States in turn accepted the arbitration function of the Commission. 

Article IV of the Boundary Waters Treaty states, in part, "waters flowing across the boundary 

shall not be polluted on either side to the injury of health or property of the other side.” In 1969, 

the parties to the original agreement signed the Master Agreement on Apportionment, which 

continues to guide the activities of the Prairie Provinces Water Board to this day. In 1989 Canada 

and the United States again entered into an agreement for water Supply and flood Control in the 

Souris River Basin. This agreement also called for the establishment of a Bilateral Water Quality 

Monitoring Group to development recommendations on water quality objectives. The United 

States and Canada have enjoyed one of the longest and peaceful boundaries over the years. Since 

the inception of the 1909 Boundary Waters Treaty, Canada and the United States  have worked 

together and have been  shared the waters of the two countries in accordance with the 

Agreement. 

 

India and Pakistan Trans boundary Water Agreement 

The Indus Water Treaty is a water sharing Agreement between Pakistan and India brokered by 

the World Bank. (Then the International Bank for Reconstruction and Development)  It was 

signed on September 1960. Its signatories were the governments of India, Pakistan and the 

World Bank.20 It was the first time where the World Bank became a party to an international 

Treaty to assist in settlement of a Tran boundary water dispute involving riparian states. The 

World Bank is not the guarantor of the treaty but has special responsibilities under the terms of 

the treaty, India was allocated control of the Beas, Ravi and Sutlej rivers, while the Chenab, 

Indus and Jhelum went to Pakistan. Although Indians are allowed to use water from the latter 

three rivers, they were not allowed to alter their natural flow in any manner whatsoever, whether 

through diversion or storage.21       

 The Indus Water Treaty worked well up to the 1980s before the Indian Government decided to 

build multiple dams on the western rivers without seeking consent from the lower river riparian 

state (Pakistan). Specifically, India diverted Jhelum river water to Chenab through 80km long 

tunnel in a clear violation of Indus Water Treaty.  Up to that point, and for more than two 

decades, whatever minor disagreement the parties amicably settled among themselves under the 

terms of the treaty but when the diversion of a river and The construction of Baglihar 

hydroelectric dam dispute erupted matters took a different course. Conflict resolution process 

was initiated within the terms of the treaty.22  Disagreements by the parties on the interpretation 

of the provisions of the Treaty are classified into three categories: 
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questions are examined by the Permanent Indus Commission; 

 

differences by a Neutral Expert; 

 

and disputes by a Court of Arbitration.  

According to the Treaty, the remaining responsibilities of the World Bank are: 

1, A role for the World Bank in the appointment of a Neutral Expert. The first step under the 

Treaty is to resolve any "question" through the Permanent Indus Commission itself. If the 

"question" is not resolved there, it becomes a "difference" and is referred to a Neutral Expert, to 

be appointed by the two countries, or by a third party agreed upon by the two countries. In the 

absence of such an agreement, the appointment of the Neutral Expert would be made by the 

World Bank, in consultation with the two countries. The decision of the Neutral Expert on all 

matters within his competence shall be final and binding. 

2, the management by the World Bank of a trust fund to meet the expenses of a Neutral Expert. 

3, A role for the World Bank in the establishment of a Court of Arbitration. If the “difference” 

does not fall within the mandate of the Neutral Expert, or if the Neutral Expert rules that the 

“difference” should be treated as a “dispute”, then a Court of Arbitration would be established. 

The role of the World Bank, along with other institutions such as the Secretary General of the 

United Nations, is to participate in the selection of three appointees to the seven-person Court. 

The parties to the Treaty each select two members of the Court. The World Bank itself plays no 

part in the actual hearing or determination of the issues before the tribunal. 

 

The Baglihar hydroelectric Dam dispute 

  India also in violation of the Indus water Treaty launched a 900 Mw Baglihar Hydroelectric 

Dam Project in 1996. Located on river Chenab in the north Indian State of Jammu & Kashmir, 

Baglihar hydroelectric project is based on a 144.5m high concrete gravity dam, affording a live 

storage capacity of 15Mm3. In its first stage, the project would have an underground power 

house with three 150MW Francis turbines, generating around 2.8B units in a 90% dependable 

year. The actual construction of this Particular project started in 1999.23 

Pakistan  in the absence of amicable settlement under the terms of the Treaty , filed  claims to the 

world bank to appoint a neutral expert to decide on the  “differences” over the construction of 

this dam24.  Pakistan alleges that the design and construction of the dam violates the Indus 

Water Treaty. The matter was referred to the World Bank to appoint an expert under the terms of 

the treaty. Accordingly, Prof. Raymond Lafitte, a Civil Engineer, then working on the faculty of 

Swiss Federal Institute of Technology at Lausanne in Switzerland was appointed as a neutral 

expert.24  The expert announced his verdict accepting three out of four Pakistani claims in his 

final ruling.25  Lafitte declared his final verdict on February 12, 2007 in which he upheld  

objections of Pakistan, declaring that pondage capacity be reduced by 13.5%, height of dam 
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structure be reduced by 1.5 meter and power intake tunnels be raised by 3 meters, thereby 

limiting some flow control capabilities of the earlier design. However he rejected Pakistani 

objections on height and gated control of spillway declaring these conformed to engineering 

norms of the day. 26 

Today there are nearly 48 joint river commissions across Europe, 23 in the Americas, 10 in 

Africa and   in Asia 9.27 The nature and character of disputes among and between North 

American riparian states have always been over the water quality as in the case of the Rhine 

River and the Colorado River. In contrast, in the case of African, Middle Eastern, Asian, 

countries disputes and disagreements for the most part deal with the quantity of water flowing 

over national boundaries of riparian states.   

The Itaipu Mega Hydroelectric Dam 

The Itaipu is a Hydroelectric Dam on Parana River located on the border between Brazil and 

Paraguay. The Itaipu dam is known as one of the seven wonders of the modern world due to its 

sheer size. The Dam is owned by Brazil and Paraguay. In 1973 Brazil and Paraguay signed a 

Treaty for the construction of a Hydroelectric Dam on the Parana River.28 Inaugurated in 1984 

its 20 generator units have installed capacity of 14000Megawatts of energy. Each country owns 

half of the amount of megawatts produced. Paraguay is a small Land locked country but rich in 

Hydro power generation sandwiched between Brazil to the North and Argentina to the south. 

For many years, Paraguay has complained about the unfair aspect of the treaty signed in 1973. 

That Treaty required Paraguay to sell unused electricity to Brazil at fixed price. Both countries 

are entitled to 50 % of the energy generated, however, Paraguay uses only 8% of the total and 

under the terms of the treaty Paraguay is not allowed to sell its remaining 42% share to third 

parties in the International market. Instead, it must offer it to sell only for Brazil. Brazil is paying 

fixed price which amounts to 124 million a year. The treaty expires in 2023. Forty years after 

signing the Treaty with Brazil, Paraguay is insisting on renegotiating the terms of the treaty. As a 

monopoly buyer, Brazil pays an extremely low price of US 300per million units ie, 0.03 cents us 

per unit this price is extremely lower than the International market price. Hence Paraguay is 

effectively subsidizes cheap energy to Brazil. The new left leaning Government of Paraguay is 

planning to end the agreement and insisting on renegotiating the treaty or failing that the 

government is a exploring the possibility of taking the matter  to the International court of 

Justice, After two decades of Power production and export Paraguay remains the second poorest 

country in Latin America after Bolivia. 

Going forward what should be the proper course of action to pursue in respect of the Nile 

River? Water for Peace, My concerns and recommendations 

So what are the lessons for Ethiopia and Egypt from these Global experiences of riparian 

conflict/ cooperation relationship? 

The author of this article believes that Ethiopia should urgently explore the possibilities of 

negotiating a comprehensive treaty regime to establish a joint river commission between itself, 

Egypt and the Sudan without any prejudice to the tenets of the Nile Basin Initiative Agreement 

http://medlibrary.org/medwiki/Spillway
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and specifically drawing from the extensive experience of various joint commissions established 

between riparian states  like Israel and Jordan or the United States and Canada, and the United 

States and Mexico Joint Water commissions. Such a comprehensive legal regime will be a better 

and lasting alternative solution than the idea of entering into a piecemeal deal again and again 

with Egypt or Sudan. Remember we signed on July 1, 1993 a treaty with Egypt (Framework for 

general co-operation Agreement between the Arab Republic of Egypt and Ethiopia) and it did 

not mean much in terms of resolving the core disagreement issues and now all over again we are 

on the verge of signing another piecemeal deal. My preferred option is to go for a comprehensive 

water treaty the way I have outlined hereunder.  

I am of the view that Ethiopia has two issues with Egypt. The first concerns the issue of sharing 

the Trans boundary water resource (the Blue Nile) and the second involves what I call the Peace 

Agenda. The water Agreement dealing with allocation and sharing of the water resource must be 

subordinated to the bilateral Peace Agenda Agreement.  When I say the water Agreement, I 

mean the comprehensive legal regime that I have discussed above in this paper selecting the 

experience of some countries. We must negotiate and conclude these two treaties simultaneously. 

In other words, the bilateral peace treaty will be a precondition for signing the water regime 

Agreement. If we don’t reach an agreement on the bilateral peace Agenda Treaty we will not 

have the comprehensive water sharing agreement with Egypt.  The whole exercise is to get 

maximum concessions in the process. In my opinion, the time to get that concession is now. We 

have huge leverage over Egypt. We are the dominant party not vice versa. Egyptians and their 

apologists are telling the whole world about Egyptian Military might and conclude and classify 

Egypt as being the dominant party in the region in relation to the Nile controversy. But that is a 

myth and it is not true. Even though Ethiopia does not have as much military hardware as the 

Egyptians, we still have one big weapon which the Egyptians don’t have and that is: exerting our 

hydrological muscle. Ethiopia has indisputable territorial sovereignty over those parts of the 

International watercourse that flows through its territory the Blue Nile. Because we are an upper 

stream country we can build any number of giant dams without asking the permission of any 

downstream state or states. So what kind of concessions am I thinking about, I will list them out 

in the second segment of my paper. What will happen if we don’t get what we want during the 

negotiation or any time post treaty and implementation phase? The solution is the bilateral 

Treaty. It takes care of this. We must be able to retain our right to pull the plug at any time. 

Nature and Hydrology is on our side. The two track approach will produce two legal instruments 

which will give us permanent security and guarantee and assurance for a lasting peace in 

Ethiopia without the risk of destabilization and intrusion in our internal matters. Historically, 

Egyptians have made decisions that disrupted and destabilized our country. We want absolute 

guarantee that similar incidents not to happen again in the future against Ethiopia. That is why I 

am arguing here saying the Bilateral Peace Treaty must have primacy over the water sharing 

Agreement. The likelihood of Egyptians repeating the kind of blunder they did against Ethiopia 

is a real possibility.Wehave to stop that. They must sign a detailed Bilateral Peace Treaty as a 

condition of us consenting or granting them a comprehensive water sharing Agreement. We must 

negotiate on these terms and conditions and should not give up our important negotiating card 

for a mere financial or promised project assistance, money or petty handouts. Allowing them to 

become partners again should be subordinated to the Peace agenda. We have to be creative in 

solving the age old political relation problem we had with Egypt combining it with the water 

sharing Treaty card. For this reason, I have reservation with the strategy and approach we are 
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now having vis a vis Egypt particularly. Above all, it is not in the best interest of our country to 

allow riparians to own our dams. Are we bending our policies of what sectors should be allowed 

to foreigners? Let us have that debate and conversation before implementing the invitation. If we 

cannot have that discussion now when are we going to do that? This is what the state of Israel 

did under similar circumstances like ours. We have to think outside the box and search creative 

solutions for our specific problem and guarantee our long term survival and secure lasting peace 

in the region and in our country using the comprehensive water sharing regime agreement. There 

is way too much uncertainty the way the Egyptians behaved towards Ethiopia over the last 

hundred years and that fact drives me to think differently when it comes to crafting our 

relationship with Egypt.   I will expound and provide historical justifications and evidence why 

we must have a two track negotiation strategy and approach with Egypt. Water for Peace. In part 

2 of my article I will deal with the  negotiation  objectives and  the elements of the strategy based 

on  the Israeli experience which I found to be relevant for our present  situation. 

The other issue I would like to address is Project finance for the dam. Are we extending the 

invitation because of some kind of financial deficiency or we have other reason? Yes, Ethiopia 

needs direct foreign investment to promote robust economic development but allowing 

unpredictable historical adversary to have any control and say on the day to day operations or 

management of a power generating plant might have security implications. What do you think is 

the reason Egyptians were quick to accept and say they are ready to help us “in health care, 

education, agricultural development”etc? Sincere desire to help Ethiopia. Go figure! It is 

preferable to keep the ownership of the dam in our own hands instead of making it a joint 

ownership asset. We can create sustainable management of the shared water resources of the 

Nile basin through a framework of a joint commission treaty regime arrangement without 

compromising our national security, national sovereignty and our political independence. Such 

an arrangement will also diffuse not only the present simmering tensions and mistrust between 

Ethiopia and Egypt but also promote cooperative framework and establish lasting mechanism to 

address future disputes and misunderstandings that may arise from time to time. If we follow this 

route, there is a significant prospect and possibility of avoiding conflict and eliminating the 

piecemeal approach once and for all which we are forced to engage under existing 

circumstances. We haven’t even tried and tested this approach before. If the joint commission 

river management approach fails then, as a last resort we might try the joint hydro ownership 

idea. I believe we can promote cross border cooperation and integration in the region with the 

joint commission approach which has been tested elsewhere in several countries and survived 

generations even where Riparians have serious differences on a host of other issues.  

I have additional concerns regarding the proposed invitation. Stationing either on a temporary or 

a permanent basis Egyptian engineers or representatives to monitor any of our Hydroelectric  

plants, installations or  our future planned projects and activities even for a short period of time 

would give them an opportunity to collect valuable hydrological data which will ultimately be 

used against us should the present dispute is referred at some point in time to either the 

International court of Justice or to any other arbitration forum whether in an adhoc or 

Institutional setting. An upstream state like Ethiopia should treat all river flow data as a state 

secret and incorporate it into the criminal law jurisprudence if we have not done that before. This 

is an urgent task earmarked for Ethiopian legislators and parliamentarians to investigate and 

verify and may be to draft a bill if there is a vacuum in the criminal legal system. For an 



 

11 
 

excellent account and description of water related negotiation process, strategies and outcomes it 

is worthwhile to study the background documents on the cooperation Agreements between Israel 

and Jordan and between Israel and the Palestinian Authority which resulted in an Interim 

Agreement. Israel has extensive negotiating experience with other riparian nations like Syria and 

Lebanon but the latter negotiations did not produce a peace agreement and a water treaty.26 

Without going to a greater detail, there are few issues that I would like to comment and these 

relate to the role of experts in water negotiations and information disclosure on the progress of 

negotiations or updates. On the latter issue, compared to Ethiopia, Egyptian Negotiating team 

members release information from time to time to the Egyptian public. For example, According 

to the state-run MENA agency, Egyptian dam expert Alaa El-Zawahry who is a  member of the 

tripartite committee tasked with studying the potential impact  to downstream states of GERD d  

said “ ( a)  the technical reports on the effects of the dam carried out by Ethiopia are conflicted 

and did not follow the standard procedures(b)  Ethiopia failed to provide any proof that the dam 

will not harm Egypt and .( c) Egypt might approve the construction of the dam  if the dam by Et 

were to hold 14 billion cubic meters of water, which will generate more electricity than the 

Egypt's High Dam. However, according to El-Zawahry, Egypt will not approve the 74 billion 

cubic meter dam which is currently in the early stages of construction, as it will diminish Egypt's 

share of the waters.29 

I understand that releasing information to the public prematurely especially on matters involving 

on-going negotiations may be problematic and influence its outcome. However, we must also 

recognize the fact that the public needs updates and information on the progress of the 

negotiation and we should do at least similar information releases or rebuttals as the counterpart 

does to get an understanding of what is actually happening .We must not be kept in the dark or 

remain silent for a long period of time while the counterpart disseminates some form of 

information or mis- information to satisfy or dissuade their public opinion in their own favor. 

The success of any negotiation depends on a number of factors including the availability and 

quality of expertise and back- up consultants either during the lead time towards the negotiation 

or any time thereafter. One negotiating party may have advantages over the other. Based on the 

volume of  water related literature and academic writings produced, I am convinced that 

Ethiopians conducted less robust discussion forums and seminars at home in our 14 plus public 

universities and Institutions of higher studies than the Egyptians did on the same topic. For this 

and may be for many other reasons, Egypt has a large cadre of experts and academia dealing 

with water matters than Ethiopia. This asymmetrical relationship, in my opinion, will have 

negative effect on our ability to confront Egyptians in any forum including  during negotiation  

and in the discourse in the digital media. Over the years, the universities and institutes in Egypt 

have conducted more water related seminars and workshops than the Ethiopian counterpart have 

done at home. It is time for the Prime minister of Ethiopia to intervene and tell some of the 14 

plus public universities and colleges to encourage them to produce, debate and discuss on trans 

boundary water resource management and issues including writings and promoting discussion on 

topics such as irrigation, legal and related issues so that we will produce a new generation of 
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experts and negotiators for the future.  Let us also have conversation on this topic. In my opinion 

We have to engage and solicit a variety of ideas from the public.  It will not be asking too much 

to suggest for the country to hire consultants to get timely and well considered advice and rectify 

any error that might arise now or in the future.  Incidentally, did we solicit advice from experts 

on this matter? Are they local or International Experts? Who are these experts and let us see their 

recommendations? Like so many Ethiopians I   still have questions. I believe this is not my 

preferred approach to go forward. I have proposed my alternative suggestion anticipating 

different outcome especially regarding our relationship with Egypt. We must seek and work out 

a deal with Egypt in exchange the waters of the Blue Nile for peace. For an excellent discussion 

on the process of negotiation, I stress once again examining the water cooperation Agreements 

between Israel and Jordan and between Israel and The Palestinian Authority which can all be 

accessed here. http://www.academickids.com/encyclopedia/index.php/Israel-

Jordan_Peace_Treaty 

http://mfa.gov.il/MFA/ForeignPolicy/Peace/Guide/Pages/Israel-

Jordan%20Peace%20Treaty%20Annex%20II.asp 

http://mfa.gov.il/MFA/ForeignPolicy/Peace/Guide/Pages/Israel-

Jordan%20Peace%20Treaty.aspx 
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1 see The Ethiopian International Professional Support for Abay (EIPSA  Sunanews.net  Oct 9, 
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4seehttp://english.ahram.org.eg/NewsContent/1/64/84511/Egypt/Politics-/Nile-should-be-source-
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http://www.eipsa1.com/cms/node/13
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http://english.ahram.org.eg/NewsContent/1/64/84511/Egypt/Politics-/Nile-should-be-source-of-African-collaboration,-sa.aspx
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with International Law" Kentucky Law Journal (2000).vol   88 no 4 

10 see http://www.transboundarywaters.orst.edu/publications/patterns/  Trans boundary dispute 
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See  Hammer, Jesse and Aaron Wolf ” pattern in international Water resource treaties: the trans 
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International waterways”   available at:  

http://www.transboundarywaters.orst.edu/publications/patterns 

See also Jagerskog, A Zeitoun M.2009.” Getting trans boundary water right: Theory and practice 

for effective cooperation” Report no.25.SIWI Stockholm 

 

12 ibid, see note 11 

13ibid see note 11 

14 ibid see note 11 

15see water conflict management database at Oregon University 

http://unesdoc.unesco.org/images/0018/001818/181890E.pdf 

http://www.dailynewsegypt.com/2013/10/07/ministry-of-water-resources-seeks-alternative-methods-for-increasing-egypts-water-share/
http://www.dailynewsegypt.com/2013/10/07/ministry-of-water-resources-seeks-alternative-methods-for-increasing-egypts-water-share/
http://www.transboundarywaters.orst.edu/publications/patterns/
http://www.transboundarywaters.orst.edu/publications/patterns
http://unesdoc.unesco.org/images/0018/001818/181890E.pdf


 

14 
 

 

16see chas.T Mcin ,Inc. The Unified Development of the water resources of the Jordan valley 

region ( 1953) 

17 see http://www.academickids.com/encyclopedia/index.php/Israel-Jordan_Treaty_of_Peace 

18 See http://www.ibwc.state.gov/Treaties_Minutes/treaties.html 

19 See http://bwt.ijc.org/index.php?page=Treaty-Text&hl=eng 

 

20  See The original treaty articles and annexurs  available  at: 

http://web.worldbank.org/WBSITE/EXTERNAL/COUNTRIES/SOUTHASIAEXT/0,,contentM

DK:20320047~pagePK:146736~piPK:583444~theSitePK:223547,00.html 

21see  The Baglihar dispute  16 august 2006 at:  

http://www.waterpowermagazine.com/news/newsthe-baglihar-dispute 

 

22http://web.worldbank.org/WBSITE/EXTERNAL/COUNTRIES/SOUTHASIAEXT/0,,content

MDK:20320047~pagePK:146736~piPK:583444~theSitePK:223547,00.html 

 

23  see  The Baglihar dispute  16 august 2006 at:  

http://www.waterpowermagazine.com/news/newsthe-baglihar-dispute 

24  see   World Bank Receives Request From Pakistan Under Indus Waters Treaty 

http://web.worldbank.org/WBSITE/EXTERNAL/COUNTRIES/SOUTHASIAEXT/0,,contentM

DK:20322792~pagePK:146736~piPK:146830~theSitePK:223547,00.html  

 

23 see  World Bank names Neutral Expert On Baglihar available at: 

http://web.worldbank.org/WBSITE/EXTERNAL/COUNTRIES/SOUTHASIAEXT/0,,contentM

DK:20485918~pagePK:146736~piPK:146830~theSitePK:223547,00.html   and see also 

http://web.worldbank.org/WBSITE/EXTERNAL/NEWS/0,,contentMDK:21213306~pagePK:34

370~piPK:34424~theSitePK:4607,00.html and  

24see World Bank Receives Request From Pakistan Under Indus Waters Treaty 

http://web.worldbank.org/WBSITE/EXTERNAL/COUNTRIES/SOUTHASIAEXT/0,,contentM

DK:20322792~pagePK:146736~piPK:146830~theSitePK:223547,00.html 

http://www.academickids.com/encyclopedia/index.php/Israel-Jordan_Treaty_of_Peace
http://www.ibwc.state.gov/Treaties_Minutes/treaties.html
http://bwt.ijc.org/index.php?page=Treaty-Text&hl=eng
http://web.worldbank.org/WBSITE/EXTERNAL/COUNTRIES/SOUTHASIAEXT/0,,contentMDK:20320047~pagePK:146736~piPK:583444~theSitePK:223547,00.html
http://web.worldbank.org/WBSITE/EXTERNAL/COUNTRIES/SOUTHASIAEXT/0,,contentMDK:20320047~pagePK:146736~piPK:583444~theSitePK:223547,00.html
http://www.waterpowermagazine.com/news/newsthe-baglihar-dispute
http://web.worldbank.org/WBSITE/EXTERNAL/COUNTRIES/SOUTHASIAEXT/0,,contentMDK:20320047~pagePK:146736~piPK:583444~theSitePK:223547,00.html
http://web.worldbank.org/WBSITE/EXTERNAL/COUNTRIES/SOUTHASIAEXT/0,,contentMDK:20320047~pagePK:146736~piPK:583444~theSitePK:223547,00.html
http://www.waterpowermagazine.com/news/newsthe-baglihar-dispute
http://web.worldbank.org/WBSITE/EXTERNAL/COUNTRIES/SOUTHASIAEXT/0,,contentMDK:20322792~pagePK:146736~piPK:146830~theSitePK:223547,00.html
http://web.worldbank.org/WBSITE/EXTERNAL/COUNTRIES/SOUTHASIAEXT/0,,contentMDK:20322792~pagePK:146736~piPK:146830~theSitePK:223547,00.html
http://web.worldbank.org/WBSITE/EXTERNAL/COUNTRIES/SOUTHASIAEXT/0,,contentMDK:20485918~pagePK:146736~piPK:146830~theSitePK:223547,00.html
http://web.worldbank.org/WBSITE/EXTERNAL/COUNTRIES/SOUTHASIAEXT/0,,contentMDK:20485918~pagePK:146736~piPK:146830~theSitePK:223547,00.html
http://web.worldbank.org/WBSITE/EXTERNAL/NEWS/0,,contentMDK:21213306~pagePK:34370~piPK:34424~theSitePK:4607,00.html
http://web.worldbank.org/WBSITE/EXTERNAL/NEWS/0,,contentMDK:21213306~pagePK:34370~piPK:34424~theSitePK:4607,00.html
http://web.worldbank.org/WBSITE/EXTERNAL/COUNTRIES/SOUTHASIAEXT/0,,contentMDK:20322792~pagePK:146736~piPK:146830~theSitePK:223547,00.html
http://web.worldbank.org/WBSITE/EXTERNAL/COUNTRIES/SOUTHASIAEXT/0,,contentMDK:20322792~pagePK:146736~piPK:146830~theSitePK:223547,00.html


 

15 
 

25http://web.worldbank.org/WBSITE/EXTERNAL/NEWS/0,,contentMDK:21213306~pagePK:

34370~piPK:34424~theSitePK:4607,00.html 

26see http://medlibrary.org/medwiki/Baglihar_Dam  

27 ibid 

28 see The 1073 original treaty at the company’s website available here: 

http://www.itaipu.gov.br/en/company/official-documents see Tommy Mina december 9,2011 a 

paper submitted to Stanford university available at:  

http://large.stanford.edu/courses/2011/ph240/mina2/ 

 

29 http://english.ahram.org.eg/NewsContent/1/0/74510/Egypt/0/Nile-can-be-a-source-of-

bilateral-cooperation-Ethi.aspx 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://web.worldbank.org/WBSITE/EXTERNAL/NEWS/0,,contentMDK:21213306~pagePK:34370~piPK:34424~theSitePK:4607,00.html
http://web.worldbank.org/WBSITE/EXTERNAL/NEWS/0,,contentMDK:21213306~pagePK:34370~piPK:34424~theSitePK:4607,00.html
http://www.itaipu.gov.br/en/company/official-documents
http://large.stanford.edu/courses/2011/ph240/mina2/
http://english.ahram.org.eg/NewsContent/1/0/74510/Egypt/0/Nile-can-be-a-source-of-bilateral-cooperation-Ethi.aspx
http://english.ahram.org.eg/NewsContent/1/0/74510/Egypt/0/Nile-can-be-a-source-of-bilateral-cooperation-Ethi.aspx


 

16 
 

  

 


